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COMPLAINT 


The Alabama Judicial Inquiry Commission (hereinafter “the 
Commission”) files this Complaint against Judge Tracie Todd 
(hereinafter “Judge Todd”), Circuit Judge in the Tenth Judicial Circuit, 
Birmingham Division, Criminal Division, Jefferson County, Alabama. 
The Commission alleges and charges as follows: 

I. Introduction 

1. On April 6, 2021, the Commission filed a Complaint with this 
Court charging Judge Todd with numerous violations of the Alabama 
Canons of Judicial Ethics (hereinafter “the Canons”). Complaint, In re 
Todd, No. 58 (Ala. Ct. Jud. Apr. 6, 2021). A public trial was held before 
this Court on November 15-16, 2021, and December 1-2, 2021. 

2. On December 3, 2021, this Court issued its Final Judgment, 
finding that Judge Todd had violated Canons 1, 2.A., 2.B., 3.A.(1), 3.A.(4), 
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and 3.C.(1) by her actions. 

3. Among other findings, this Court concluded that Judge Todd 
had “violated Canons 1, 2.A., 2.B., 3.A.(1), and 3.C.(1) by repeatedly 
disregarding the law as set forth in decisions of the Alabama appellate 
courts and by defying and disregarding orders and decisions of the 
Alabama Court of Criminal Appeals.” Final Judgment at 4, In re Todd, 
No. 58 (Ala. Ct. Jud. Dec. 3, 2021). 

A. This Court thereafter sanctioned Judge Todd as follows: 
“Judge Todd is hereby suspended, without pay, for a period of 90 days. 
Because Judge Todd has been disqualified from serving for the last eight 
months, with pay, or since April 6, 2021, the date the complaint was filed 
with this Court,! she is to be reinstated to service on Monday, December 
6, 2021. She shall serve without pay for 90 days from that date.” Id. at 5. 

5. This Complaint charges Judge Todd with Canon violations 
for: (1) refusing to fully comply with this Court’s December 3, 2021, Final 
Judgment ordering her to return to work on December 6, 2021, and “serve 


... from that date,” and/or giving the appearance of refusal to comply; 


1 “A judge shall be disqualified from acting as a judge, without loss of 
salary, while there is pending . . . a complaint against [her] filed by the 
[Commission] with the court of the judiciary.” Ala. Const. art. VI, § 159. 
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(2) subsequently making false and/or misleading statements to others, 
including this Court and fellow judges, concerning her compliance with 
this Court’s December 3, 2021, order—i.e., her return to service on 
December 6, 2021, and her service from December 6, 2021, to at least 
February 4, 2022; (3) failing to make provisions for her cases during a 
period in which she claims to have been ill; and (4) disrespecting and 
refusing to cooperate with fellow judges in the performance of their 
administrative duties. 
II. Facts 

6. On Friday, December 3, 2021, this Court issued its Final 
Judgment, reinstating Judge Todd to service on December 6, 2021. 

ie On Monday, December 6, 2021, at 8:02 a.m., Judge Todd sent 
an email from her personal Gmail account to Presiding Criminal Judge 
Michael Streety stating: 

I am writing for guidance regarding case assignment. I 

understand that after my suspension in April, the cases 

assigned to my court were reassigned to other courts. I am 

prepared to resume the adjudication of felony and 

misdemeanor cases. Please advise. Thank you in advance. 


(Emphasis added.) 


8. The same day, Monday, December 6, 2021, at 8:27 a.m., 


Presiding Circuit Judge Elisabeth French sent the following email to 
Judge Todd’s Gmail account: 

I have prepared a memo that will be hand delivered to your 

chambers this morning. It contains the administrative orders 

wherein your cases were reassigned. I am prepared to send 
those cases back to you via order today. 

I have also requested that [the Administrative Office of 

Courts] restore AlaCourt and email access. The IT 

department is supposed to contact your JA to confirm that it 

is working. I requested that Ms. [Bonita Conley, Court 

Administrator for the Tenth Judicial Circuit,] verify parking 

and building access. Please let me or my staff know if 

anything further needs to be done. 

9. On Monday, December 6, 2021, at 8:49 a.m., Judge Todd 
responded to Judge French, asking for her “judicial assistant and court 
reporter’s access to Alacourt and the appellate notification systems be 
reinstated.” At 8:58 a.m., Judge French responded, asking Judge Todd to 
“make that specific request directly with AOC and the appellate courts.” 

10. According to the Administrative Office of Courts (hereinafter 
“AOC”)—and consistent with Judge French’s representation in her 
December 6, 2021, email that she had contacted AOC regarding email 
and Alacourt, see supra f 8—Judge Todd’s Alacourt and state email 


account access were restored on December 6, 2021. From December 6, 


2021, to at least March 10, 2022, Judge Todd did not log in to Alacourt 
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with her credentials. 

11. Although Judge French stated in her December 6, 2021, email 
that she was prepared to immediately send Judge Todd the cases that 
had been reassigned to other judges when she was placed on interim 
suspension in April 2021, that did not happen. The process ultimately 
took longer because some of the cases had already been resolved by fellow 
judges or were too close to trial to transfer without significant disruption. 

12. On Monday, December 6, 2021, at 12:24 p.m., Judge French 
sent the following email to each Circuit Judge in the Criminal Division: 

Please review your dockets relative to cases that were 

assigned from Judge Todd’s courtroom to yours. We are 

attempting to reassign these cases back to Judge Todd. 

However, some of these cases may be close to resolution or 

otherwise postured such that it may not be best to reassign 

them at this time. In the interests of judicial efficiency, I am 


asking that you review your dockets and let me know (and 
copy my JA Brittany) of any such cases by December 20, 2021. 


13. On Monday, December 6, 2021, at 12:49 p.m., Judge French 
sent Judge Todd an email, attaching an order “that places you in the 
rotation of new case assignments.” 

14. At the conclusion of her first week, Friday, December 10, 
2021, at 10:12 p.m., Judge Todd sent the following email to Judge Streety 


from her Gmail account: 


I met with my staff this week. We are working on a docket and 
case management plan going forward. I am reviewing the 
motions that were left in my queue. My JA was asked to 
contact the attorneys on these motions to determine if 
hearings remain necessary or if the matters have been 
resolved otherwise. 


My court reporter has been asked to focus on completing all 
outstanding transcripts. Both the JA and the court reporter 
were instructed to contact the Court of Criminal Appeals to 
be reinstated for appellate notifications as they have been 
since 2016, to aid me in staying abreast of appellate decisions. 


I will be in contact with AOC next week to access Alacourt and 
outlook.[?] In the meantime, I have copies of pleadings to 
review over the coming weeks. I understand that the Alabama 
Supreme Court has extended use of the virtual platform 
through March. For the safety of my staff and our families (in 
light of the Omicron variant) I would like to resume working 
as much as possible virtually as I did before my suspension. 
The office will be kept open and operational during business 
hours. I will keep you informed of our progress. 


15. The same day, December 10, 2021, Judge Todd, through her 


attorney, filed in this Court a “Motion to Set Aside Sentence Pursuant to 
the Constitution and the Federal Fair Labor Standards Act.” Therein, 


she requested that this Court set aside its order requiring her to work 


2 Again, according to AOC—and consistent with Judge French’s 
representation in her December 6, 2021, email that she had contacted 
AOC regarding email and Alacourt, see supra {| 8—Judge Todd’s Alacourt 
and state email account access were restored on December 6, 2021. From 
December 6, 2021, to at least March 10, 2022, Judge Todd did not log in 


to Alacourt with her credentials. 
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without pay. She asserted that this Court’s sanction does not comport 
with federal law and creates legal conflicts for her and the litigants. 

16. On Wednesday, December 15, 2021, this Court denied Judge 
Todd’s motion to set aside the sanction. 

17. Two days later, on Friday, December 17, 2021, at 12:55 p.m., 
Judge Todd sent an email from her Gmail account to Administrative 
Director of Courts Dr. Rich Hobson, AOC Legal Director Todd Russell, 
AOC Human Resources Director Vonda Sanders, AOC Benefits Manager 
Cindy Wooten, and counsel who had represented her in the COJ No. 58 
trial. In that email, Judge Todd stated, “The Court directed that I am 
suspended without pay, but reinstated as of December 6, 2021. I have 
reported to work as directed. I am not, and have not been on leave.” 
(Emphasis added.) 

18. That same day, December 17, 2021, at 2:30 p.m. (and nine 
business days after Judge Todd’s reinstatement), Jefferson County 
Deputy District Attorney (hereinafter “DDA”) Ashley Patterson sent the 
following email to Judge Todd’s judicial assistant Cetonia McCoy 
(hereinafter “JA McCoy”): 


Just wanted to touch base regarding Judge Todd’s docket. I 
am the DDA supervisor for the courtroom and Jason Wilson 
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and Logan Flowers will be the trial DDAs. Do you know when 
Judge Todd expects to set her first docket? 


19. On Friday, December 17, 2021, at 9:48 p.m., Judge Todd sent 
an email to Judge Streety from her Gmail account, stating, “I met with 
our team this week. Everyone is working toward our plan to reestablish 
our schedule.” 

20. On Saturday, December 18, 2021, at 8:36 a.m., Judge Streety 
responded to Judge Todd: “[T]he process has started to reestablish your 
docket. However, that will be done at one time by a reassignment of those 
cases based on an order that Judge French will issue.” 

21. On Monday, December 20, 2021, at 9:16 a.m., JA McCoy 
responded to DDA Patterson’s email: “Thank you for reaching out to us. 
Per Judge Streety, the process has started to reestablish our docket. We 
will let you know of any updates that we learn.” 

22. On Wednesday, December 22, 2021, Judge Todd, through her 
attorney, stated the following in a motion to this Court: “Per the Court’s 
order, Judge Todd is not on leave, and has been ordered to return to work. 
Under these circumstances, Judge Todd is working without pay.” Motion 
to Enjoin Discontinuance of Healthcare Benefits at 1, In re Todd, No. 58 


(Ala. Ct. Jud. Dec. 22, 2021) (emphasis added). 
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23. On December 27, 2021, at 2:25 p.m., DDA Ellie Friedman sent 
an email to JA McCoy asking for a status update about an upcoming trial 
date set by a previous judge for January 3, 2022, because Judge Todd had 
not been seen at the Jefferson County Courthouse by any DDAs nor 
communicated about when she would start hearing cases. 

24. JA McCoy responded on December 28, 2021, at 8:11 a.m., 
saying, “Nothing has officially been set in Judge Todd’s courtroom next 
week and all cases will get a new date.” 

25. As noted above, Judge French had requested that each Circuit 
Judge in the Criminal Division compile a list of cases to transfer, the 
number of which would roughly equal the number that each judge 
received from Judge Todd when she was placed on interim suspension. 
On or about December 20, 2021, most of the judges had completed their 
lists. On January 3, 2022, Judge French issued Tenth Judicial Circuit 
Administrative Order No. AO-2022-02, reassigning cases to Judge Todd. 
By January 3 or 4, 2022, the code identifying which judge is assigned to 
which case—the “Judge ID”—in Alacourt for the vast majority of those 
cases had been changed to Judge Todd. On January 13, 2022, Judge 


French issued Administrative Order No. AO-2022-04, which reassigned 


the final 60 cases to Judge Todd for a total of 492 cases. 

26. On Thursday, January 6, 2022, at 9:42 a.m., Chief DDA Joe 
Roberts sent an email to JA McCoy, asking about a motion to revoke bond 
in a domestic violence case that required immediate attention. That case 
had been transferred back to Judge Todd on January 4, 2022. See Case 
Action Summary, State v. Tolbert, No. CC-21-1947. 

27. That same day, January 6, 2022, at 10:16 a.m., Judge Todd 
responded from her Alacourt email account with the following: 


Iam in receipt of your email. I have reviewed your motion and 
Mr. Revill’s response. It appears that Judge [Shanta] Owens 
entered a writ of arrest for Mr. Tolbert. I am unable to conduct 
an in-person hearing at this time. We are in quarantine as a 
result of a close contact with a COVID positive person. [4] If 
this requires immediate attention, it may be more effective to 
address the issue with a duty judge. 


3 Many of the matters involved defendants with multiple charges and, 
thus, multiple case numbers. The total number of defendants was 
approximately 227. 


4 Until this email, on which Judge Streety was copied, Judge Todd had 
not informed any proper party or presiding judge at the Jefferson County 
Courthouse of her purported COVID exposure and decision to 
quarantine. Administrative Order No. AO-2020-038 for the Tenth 
Judicial Circuit of Alabama, issued June 17, 2020, requires any judge 
who is “aware of a potential exposure” to COVID “to immediately notify 
public health staff and the Jefferson County Court Administration.” 
Judge Todd was well aware of the COVID protocols, since she served as 
Chair of the Jefferson County Courts Emergency Response Committee. 
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Despite her December 10, 2021, declaration in an email to Judge Streety, 
“T would like to resume working as much as possible virtually,” Judge 
Todd did not offer that option to Chief DDA Roberts. 

28. At 10:20 a.m., January 6, 2022, Chief DDA Roberts responded 
to Judge Todd that Judge Owens had initially entered a writ of arrest but 
voided it “due to the case being transferred to your Court.” 

29. At 11:21 a.m., January 6, 2022, Judge Todd responded to 
Chief DDA Roberts with the following email: 


Thank you for the information. Our team is working to 
reestablish our schedule. We received a reconstituted docket 
this week. If this is an urgent matter that may affect the 
safety of the community or the litigants, I am not in the best 
position to address it at present. I hope that you understand, 
and will allow us some time to become familiar with and 
prioritize the issues in the cases recently assigned to us. 


30. The same day, January 6, 2022, at 11:36 a.m.—a month after 
her reinstated service began—Judge Todd sent an update to Judge 
Streety from her state email account: 


In addition to reviewing the motions that remained in our 
queue, our team is working through the newly assigned case 
load to develop a schedule. Each team member has been 
delegated a task, and we are meeting regularly to make sure 
that we become re-acclimated in the shortest possible time. In 
addition to our case management project, I have nearly 1500 
emails to work through. These emails include appellate court 
orders, legislative amendments, administrative orders and 
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other important information that may affect disposition of 
cases and require review. [5] 


I will continue to keep you abreast of our progress. Thank you 

in advance for your continued patience and that of the 

collective group. 

31. Halfan hour later, January 6, 2022, at 12:07 p.m., DDA Julie 
McMakin sent an email to Circuit Judge Clyde Jones’s judicial assistant, 
stating, “Please see the emails below from Joe Roberts and Judge Todd. 
This case is assigned to Judge Todd now. Because she is not in the office 
yet, she said to file with the Duty Judge.” This email concerned the 
Tolbert case. See supra Tf 26, 27. 

32. On January 6, 2022, this Court denied Judge Todd’s “Motion 
to Enjoin Discontinuance of Healthcare Benefits.” 

33. The following day, January 7, 2022, Judge Todd moved this 
Court to reconsider its January 6, 2022, Order. In her motion, Judge Todd 
again represented to this Court that she “is working.” Motion to 


Reconsider at 2, In re Todd, No. 58 (Ala. Ct. Jud. Jan. 7, 2022). Judge 


Todd’s Exhibit A to the Motion to Reconsider was the December 17, 2021, 


5 This is the first time Judge Todd mentions reviewing 1500 emails, but 
she continues to state that number for the next few weeks. Judge Todd’s 
email access was restored on December 6, 2021, so she could have been 
reviewing those emails over the preceding month while awaiting cases. 
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email sent to AOC stating, “I have reported to work as directed.” 

34. When Judge Todd, through counsel, made the representations 
in her December 22, 2021, and January 7, 2022, motions that she was 
working, she had not been seen at the Courthouse by any judge or DDA 
with whom the Commission spoke nor held a docket nor heard any cases. 

35. On Monday, January 10, 2022, at 2:46 p.m., DDA Lauren 
Breland sent an email to JA McCoy regarding a bond hearing scheduled 
for Thursday, three days later: 

I am touching base about this case, a Rape 1 that was 

transferred from Judge May. It is technically set on Thursday 

the 13th at 9am, a date originally set by Judge May, for a bond 

hearing. I wanted to check to see if Judge Todd intended to 

keep that date, and if not, how she’d prefer us proceed to 

pursue the matter. I know [the defense attorney] is not 

opposed to a joint continuance. 

36. On Tuesday, January 11, 2022, at 10:58 a.m., JA McCoy 
responded, “We are in the process of getting the cases in order to be reset. 
Per Judge Todd, please file a joint motion to continue.” 

37. The same day, January 11, 2022, at 11:55 a.m., DDA Jason 
Wilson sent an email to JA McCoy, drawing her attention to a motion for 


a bond revocation. 


38. In response, on January 11, 2022, at 2:48 p.m., JA McCoy 


13 


wrote, “We are still working to reestablish our schedule, so if this is an 
urgent matter you should go to the duty judge. I will inform Judge Todd 
of the situation.” 

39. Later that day, January 11, 2022, at 4:20 p.m., DDA Wilson 
refiled his motion, adding the following at the end: “The State filed its 
initial motion via Alacourt and forwarded the motion to Judge Todd’s 
judicial assistant. The State was directed to forward the motion to the 
current duty judge, Judge [Teresa] Pulliam.” Motion to Revoke Bond, 
State v. Smith, No. CC-20-689, Doc. 69. 

40. On Wednesday, January 12, 2022, at 3:57 p.m., Judge Todd 
instructed JA McCoy to inform attorneys that she was unable to resolve 
matters requiring immediate attention “due to a family medical 
emergency,” and that, “If they wish an immediate hearing, they should 
petition the duty judge.” Up to that point, Judge Todd had not informed 
either Judge French, Judge Streety, or Court Administrator Conley by 
email that she would be unavailable due to a family medical emergency. 

41. At3:59p.m., January 12, 2022, JA McCoy responded to Judge 
Todd’s email, saying that she had spoken with Judge Streety, who had 


stated that Duty Judges would no longer be handling other judges’ cases. 
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42. At 4:13 p.m., January 12, 2022, Judge Todd emailed JA 
McCoy, asking her to categorize her cases into four groups: Capital and 
Class A felonies: Class B felonies; Class C felonies; and Class D felonies 
and municipal appeals.* Judge Todd asked her to develop scheduling 
orders for the four different group “with dates beginning in June.” Judge 
Todd also said in the email that “[t]his is for internal consideration” and 
that “[t]he schedules are not for publication until we group and determine 
priority in the long list of cases.” Judge Todd gave JA McCoy more than 
a month and a half to complete this task, giving her a deadline of March 
1, 2022.7 During subsequent staff meetings, Judge Todd told JA McCoy 
to “take your time with it.” 

43. At 4:26 p.m., January 12, 2022, Judge Todd emailed Judge 
Streety. She did not tell him that she had a “family medical emergency.” 
Rather, she claimed that because she had “walking pneumonia” that had 
been lingering for two months, which included “a nagging night cough,” 


she was “unavailable” to hear cases requiring immediate attention. 


6 This was more than one week after the vast majority of the cases had 
been transferred to Judge Todd via AO-2022-02, issued January 3, 2022. 


7 March 6, 2022, was the expiration of the 90 days this Court ordered 
Judge Todd to serve without pay. 
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44. Beginning on or around January 12, 2021, rather than Judge 
Todd handling the matters that needed immediate attention and were 
assigned to her, Judge Streety assumed her duties—after a Duty Judge 
refused to continue handling them. 

45. On Tuesday, January 18, 2022, at noon, the Annual Judges’ 
Meeting for the Tenth Judicial Circuit took place. Judge French had sent 
out a reminder email on Wednesday, January 12, 2022, notifying the 
judges that the meeting would be held virtually because of the “omicron 
variant” and transmitting a Zoom link. 

46. On January 18, 2022, at 12:54 p.m., after the meeting had 
begun, Judge Todd sent an email to Judge Streety claiming to have a 
“continued cough.” She requested, “Please excuse me from the meeting 
today.” She did not explain why she did not ask to be excused until almost 
an hour after the meeting began. 

47. Later that day, January 18, 2022, this Court denied Judge 
Todd’s Motion to Reconsider. Order, In re Todd, No. 58 (Ala. Ct. Jud. Jan. 
18, 2022). 

48. Judge Todd did not appeal this Court’s Final Judgment 


pursuant to Ala. Const. art. VI, § 157(b) and the Rules Governing Appeals 
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of the Alabama Court of the Judiciary. Nor did she attempt to appeal any 
of this Court’s rulings on her post-trial motions. 

49. On Wednesday, January 19, 2022, at 9:16 a.m.—regarding 
the Tolbert case, see supra J] 26, 27, 31—DDA McMakin sent the 
following email to Judge Streety’s judicial assistant: 

We were told to send motions that would normally be filed in 

Judge Todd to Judge Streety. I originally filed this with 

Owens, then the case was transferred to Todd, then I 

forwarded it to Judge Jones as duty judge, and now Pm 

forwarding it to you so that it doesn’t fall through the cracks. 

50. On Monday, January 24, 2022, DDA Logan Flowers filed a 
Motion to Revoke Bond in Judge Todd’s cases, State v. Moore, No. CC-21- 
1854, Doc. 14; CC-21-1855, Doc. 16. He sent JA McCoy an email on 
January 25, 2022, at 3:48 p.m., alerting her to the motion. JA McCoy 
responded the same day via email at 4:02 p.m., “I forwarded the motion 
to Judge Streety this morning and he’s issuing writ.” Judge Streety 
revoked bond and issued the writ the same day, January 25, 2022. Moore, 
No. CC-21-1854, Doc. 16; CC-21-1855, Doc. 18. 

51. On Wednesday, January 26, 2022, at 3:49 p.m.—51 days after 


Judge Todd’s reinstatement of service was to begin pursuant to this 


Court’s Final Judgment—Chief DDA Roberts emailed Judge Streety to 
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get clarity about when the District Attorney's Office (hereinafter “DA’s 
Office”) could expect Judge Todd to start handling cases again: 


Just curious if you have been able to get any additional 
information from Judge Todd about when she plans to return 
to work? [DDA Patterson] let me know that you handled some 
items for [DDA Flowers] and we appreciate that, but we also 
need to know when she intends on coming back to work. Have 
you made Judge French aware that she has not returned to 
work and is not handling her cases? Let me know if there is 
anything you need me or [District Attorney] Danny [Carr] to 
do. I don’t mind talking to Judge French, but I wanted to make 
sure you had not talked to her already. Maybe she can get an 
answer from her. 


52. Later that day, January 26, 2022, at 6:16 p.m., Judge Streety 
responded to Chief DDA Roberts with the following email: 


I’ve been in contact with Judge Todd as it relates to her work 
on her docket, specifically in getting it organized; she has 
assured me that she’s doing just that. There has been no 
specific discussion as it relates to her return to the 
courthouse. Judge Todd, as any other judge, if she chooses, 
has the option of handling cases virtually on those matters 
where its appropriate. You did not indicate in your 
correspondence whether the lawyers assigned to her court or 
others have reached out directly to Judge Todd to gain insight 
as to her intentions of holding virtual or in-person hearings. 
Judge Todd has communicated to me that due to a family 
medical situation[§] court matters that need urgent attention 


8 Judge Todd had not provided Judge Streety with any specific details 
about any health issues related to a family member. This statement was 
based on the information contained in the January 12, 2022, emails toJA 
McCoy and Judge Streety, in which Judge Todd mentioned a “family 
medical emergency” (no further detail given) and informed Judge Streety 
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would need another judge’s consideration, which is why I’ve 
handled the few matters that have been brought to my 
attention. If no one in your office has reached out directly to 
her, I respectfully suggest that such an effort is made. Pm 
confident that Judge Todd will provide some insight as to the 
future handling of her docket. I certainly don’t mind getting 
more definitive information from Judge Todd about this but 
as a professional courtesy I'd request that an effort to gain 
information about her docket is first made with her. If you or 
someone in your office can’t get more information concerning 
your questions, please let me know and I'll make every effort 
to get firm information. 


Judge Streety forwarded the above response email to Judge French the 


following day, Thursday, January 27, 2022. 


53. On Monday, January 31, 2022, at 9:06 a.m., DDA Patterson 


(the DDA supervisor for Judge Todd’s courtroom, see supra {1 18, 21) 
sent the following email to Judge Todd and JA McCoy: “Just checking in 


to see when you anticipate dockets will resume. We want to make sure 


we are prepared for when you are ready.” 


54. At 10:24 a.m. on January 31, 2022—56 days after purportedly 


resuming work—Judge Todd responded to DDA Patterson: 


We are working through nearly 1500 emails,[9] hundreds of 


of her own medical diagnosis and symptoms. 


9 This is the same number of emails she claimed over three weeks earlier 


that she had to work through. See supra { 30. 
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new cases assigned to me this month, [!°] numerous filings in 
these cases and other information that contains legislative 
updates, proposed case law and orders along with a number 
of appellate decisions. Although overwhelming, it is necessary 
for me to review all of this information before deciding cases 
that may be affected by changes to administrative rules, case 
law or legislation. I hope that you understand my serious 
apprehension about inadvertently overlooking appellate 
rulings, or mistakenly scheduling cases that must be 
considered for recusal. I apologize for the inconvenience that 
has been caused. I ask for your continued patience as we 
recalibrate under these extraordinary circumstances. 


55. When sending that email, Judge Todd also copied her 


attorneys who had represented her in the COJ No. 58 trial. 


56. 


On February 1, 2022, at 3:21 p.m., Chief DDA Roberts sent an 


email to Judge French to apprise her of the situation. He wrote: 


Despite the fact that Judge Todd was reinstated to the bench 
on December 6, 2021 and repeated requests from our office for 
her to give us a date when she is expected to return to work 
Judge Todd has not been back on the bench or handled any 
cases in person or set any dockets. She has cases that have 
been transferred to her from other judges and those cases are 
just sitting there with no action and no settings — some of 
those defendants are in jail. Judge Streety graciously has 
agreed to handle all emergency issues that have arisen and 
we have gone to him on a few cases that needed immediate 
attention, but [District Attorney Carr] and I just wanted to 
make sure you were aware that Judge Todd has not returned 
to the bench and apparently is not willing to even give us an 
expected date for return. Thank you. 


10 The vast majority had been assigned by January 4, 2022, i.e., 27 days 


earlier. 


20 


57. Later that day, February 1, 2022, at 6:59 p.m., Judge French 
responded and requested more information: 


With regard to your email below, Judge Streety will be 
speaking with Judge Todd. 


If this matter is not thereafter resolved, please provide the 
following information: 


1-Are virtual hearings taking place? 


2-Have you made requests for virtual hearings and been 
denied? If so, please send case numbers. 


3-Are there instances when in person hearings were 
necessary and requests denied? If so, send case numbers? 


4-Are there any cases set for trial? 
5-You referenced defendants in jail with no action/no settings. 
Send case names, numbers, actions/hearings needed, and any 


denial of requests/motions. 


6- Are there numerous outstanding motions with no rulings? 
If so, send case names and numbers. 


More information will be needed to clarify. Thank you. [11] 
58. The following morning, Wednesday, February 2, 2022, Judge 


French began making inquiries with AOC to initiate a manual review of 


11 On February 10, 2022, at 8:49 a.m., Chief DDA Roberts responded to 
Judge French’s email with answers to each question. He also attached an 
Excel spreadsheet of defendants in jail in Judge Todd’s cases. Judge 
French later included these in a letter to Judge Todd. See infra { 95. 
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case settings and orders issued for Judge Todd’s cases." 


59. 


Later that day, February 2, 2022, at 6:07 p.m., Judge Streety 


sent Judge Todd the following email: 


The district attorney’s office has made inquiries of me relative 
to my knowledge of an expected date of case settings on your 
docket. It is my understanding that the district attorney’s 
office has two deputy district attorneys assigned to your court, 
each managing a caseload. The DAs office is attempting to 
gain some insight as to when the lawyers assigned to your 
court can expect to appear before you to handle matters 
needing attention, virtually or in-person. Of course, I’ve 
related to them that I have no specific knowledge as to when 
you plan to deal with these matters in consultation with the 
attorneys assigned to your court. They also know that I have 
and will handle those matters that need immediate attention. 
The inquiry is really about those cases that need appropriate 
attention from the attorneys and court but that are not in the 
urgent-attention category. Would it be helpful to have a 
meeting with the lawyers assigned to your court to discuss the 
situation? I’ve been unable to share any information with 
them because I simply have no specific dates or information. 
If a meeting is not an option, just let me know what 
information you wish conveyed to them. I can express to them 


12 As Presiding Judge of the Jefferson County Courts, Judge French has 
the authority to initiate a manual review. See Ala. Code § 12-17-24; infra 
{| 96 n.29. Although Judge French has her own caseload and presides over 
38 judges in the Birmingham and Bessemer Divisions, she and her staff 
were able to finish a manual review of all of Judge Todd’s cases in a week, 
by February 10, 2022. 


The manual review showed that there were 97 case settings in Judge 
Todd’s cases for the month of January 2022 set by the previously assigned 
judges. For all 97 case settings, Judge Todd failed to reset them or give 
the parties any notice of cancellation. See infra J 89. 
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whatever you feel is appropriate if a meeting can’t happen at 
this time. However, it would be helpful to all if a meeting could 
be arranged to handle this matter in a way that would give all 
parties a since [sic] of direction. 


60. The following morning, Thursday, February 3, 2022, at 8:20 
a.m., Judge Todd replied to Judge Streety’s email. Despite the fact that 
it had now been 59 days since Judge Todd had purportedly returned to 
work, she claimed that it would take weeks longer to develop a plan 
regarding how to organize and proceed with her cases: 


I understand the dilemma. I can only say that I am working 
through the information. I am woefully unaware of changes to 
laws, appellate decisions, etc...1 have nearly a year of 
information to review.[!3] I was sanctioned in part for not 
staying abreast of the law when I overlooked an email 
containing a recusal directive and was unaware of an 
appellate decision in a Mobile case, again a missed email. 


I am trying to organize updates and decisions by category to 
schedule them as I complete a review of the information. I will 
develop a plan within the next few weeks, and share with 


everyone. This is an extraordinary circumstance. 
(Emphasis added). Judge Todd did not specifically respond to Judge 


Streety’s inquiry regarding when lawyers from the DA’s Office could 


“expect to appear before [her] to handle matters needing attention, 


13 Judge Todd was on interim suspension for eight months, from April 6, 
2021, when the complaint in COJ No. 58 was filed, to her reinstatement 
on December 6, 2021. 
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virtually or in-person.” Nor did she address whether it would be “helpful 
to have a meeting with the lawyers assigned to [her] court to discuss the 
situation.” Nor did she tell Judge Streety “what information [she] wish[ed 
to be] conveyed to them.” 

61. Later that morning, February 3, 2022, Judge Streety had a 
phone conversation with Judge Todd. During that conversation, Judge 
Todd told Judge Streety, “I don’t know what to tell you,” and, “I can’t tell 
you anything because I don’t know what I need to do.” Judge Todd did 
not provide Judge Streety any information to relay to the DA’s Office. 
Nor did she provide Judge Streety with a scheduling plan. Nor did she 
offer him an expected return date. 

62. Afterwards, at 11:15 a.m. on February 3, 2022, Judge Todd 
sent Judge Streety the following email: 

Thank you for speaking with me today. Per our conversation 

it will take time for me to read and review the nearly 1500 

emails that include legislative updates, appellate decisions 

and other pertinent information over the course of nearly a 


year.[!4] As I shared with you, I am seriously hesitant about 
making decisions without reviewing this information. I was 


14 Presumably the same 1500 emails she first gained access to on 
December 6, 2021, see supra {] 10; the same emails she claimed she had 
to work through per her January 6, 2022, email, see supra { 30; and the 
same emails she claimed to be working through per her January 31, 2022, 
email, see supra { 54. 
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sanctioned in part for overlooking emails that contained an 
appellate decision out of Mobile and an order to recuse. 


I am working to sort the information. Additionally, because I 


was assigned cases started by other judges, I will need to 


review the case file in each case that was acted upon. Lastly, 
each case contains a number of motions and other pleadings. 
I am doing my level best under these extraordinary 
circumstances. 


I will soon establish a plan for docketing these cases as I 
complete categories of review. The mountain of information 
grows each day. In all of this information, it is possible that I 

will over look something. But, I need to make a methodical 

attempt at avoiding past oversights. Thank you again. 
(Emphasis added.) 

68. Judge Todd had not heard or set any matters in any case at 
this point—i.e., February 3, 2022. As she expressed in her two February 
3, 2022, emails to Judge Streety, she did not intend to even have a plan 
to start “docketing” the cases “as [she] complete[s] categories of review” 
for several weeks. Pursuant to such an intent, Judge Todd would not have 
had any hearings scheduled until around or after March 6, 2022, i.e., the 
expiration of the 90 days this Court ordered her to serve without pay. 

64. From the time the cases were transferred to Judge Todd 


through February 4, 2022, Judge Streety continued to hear Judge Todd’s 


cases and issue orders. Some of these matters involved cases that were 
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set by prior judges before they were transferred to Judge Todd. Others 
involved motions that required immediate attention. 

65. For example, the only matters on Judge Todd’s January 25, 
2022, docket were bond issues regarding defendants William Keith 
Brannon, Nathan Alexander Coshatt, Michael Lynn Tolbert, and Derrik 
Jamone Washington.!5 However, because these cases required immediate 
attention, Judge Streety set them all for hearings, even though they were 
all Judge Todd’s cases and had been transferred to her weeks prior, and 


he issued an order in each case. See State v. Brannon, No. CC-18-1960, 


Docs. 95, 98; State v. Coshatt, No. CC-21-5, Docs. 140, 148; State v. 
Tolbert, No. CC-21-1947, Docs. 24, 26; State v. Washington, No. CC-21- 
1954, Does. 25, 29. 

66. Regarding the last case, Mr. Washington was in jail because 
his bond had been revoked for violating the conditions of his electronic 
monitoring. At the January 25, 2022, hearing, the State opposed the 
motion to reinstate bond, fearing that Mr. Washington would again 


violate the conditions of his electronic monitoring. Judge Streety 


15 Each of these cases cumulatively involved only the following: a 
preliminary bond hearing, two motions to reinstate bond, and a motion 
to revoke bond. 


26 


reinstated bond. No. CC-21-1954, Doc. 29. Judge Streety’s consideration 
of the case was affected by the fact that he did not know when Judge Todd 
would return. 

67. According to Judge Streety, the issues requiring immediate 
attention that he was obliged to address in Judge Todd’s cases during her 
absence “were relatively routine issues, so I didn’t have to study 
anything.” This contrasts with Judge Todd’s assertion in her February 3, 
2022, email that she was “seriously hesitant” about making any decisions 
on any matters in any cases before first reviewing “legislative updates, 
appellate decisions and other pertinent information.” 

68. For case settings that were set by prior judges before being 
transferred to Judge Todd, parties were never notified that cases would 
be reset. Lawyers and litigants would often arrive at the Jefferson 
County Courthouse for case settings to find an empty courtroom, unsure 
of whom to speak with or how to proceed. 

69. Although Jefferson County judges have the option of holding 
hearings virtually, Judge Todd did not hold a docket or hear cases in 


person or virtually from December 6, 2021, to February 24, 2022.16 


16 From December 6, 2021, until February 24, 2022, Judge Todd was not 
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70. From December 6, 2021, to February 6, 2022, Judge Todd 
issued 34 orders.!” The vast majority were non-substantive (e.g., granting 
notice of substitution of counsel, granting motion to correct case number 
on appeal, granting motion for extension, granting motion for 
continuance, issuing boilerplate standing discovery order). 

71. For example, an order issued on January 27, 2022, continued 
atrial set for January 31 but did not provide new scheduling information. 
Coshatt, No. CC-21-5, Doc. 157. Oddly, later that day on that same case, 
the defendant appeared in court in front of Judge Streety on a Motion to 
Depose Child Witnesses and a Motion to Revoke Bond. Judge Streety 
issued orders on both motions. Docs. 160, 163. The following day, January 
28, a plea agreement was filed and an order entered, signed again by 
Judge Streety. Docs. 167, 175. Likewise, the Sheriffs commitment order 
was signed by Judge Streety, but the case action summary and conviction 


report still show the case is assigned to Judge Todd. Docs. 181, 187. 


seen at the Courthouse by any judge or DDA with whom the Commission 
spoke. Her first in-person hearing was February 24, 2022. 


17 Some of the orders were repetitive or duplicative (i.e., identical orders 
issued for the same defendant with multiple case numbers or orders 
relating back to a previously filed order for the same defendant in the 
same case). A total of 17 defendants were implicated in the 34 orders. 
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72. On Friday, February 4, 2022, at 1:45 p.m., the Commission 
notified Judge Todd via email that it was investigating her failure to 
return to full service as ordered by this Court and falsely representing to 
this Court and to AOC that she had been working and that she “reported 
to work as directed.”18 

73. Less than three hours later, on February 4, 2022, at 4:36 
p-m.—only one day after conveying to Judge Streety that she did not 
intend to even have a_plan to start “docketing” the cases “as [she] 
complete[s] categories of review” for several weeks, see supra {f 62— 
Judge Todd sent a lengthy email to Judge Streety: 

We resumed our weekly team meeting this week. We missed 

the last two weeks because of illness.[!®] Here is a summary 

of the meeting: 


1. Scheduling. After receiving our caseload a few weeks ago 
[i.e., January 4, 2022, a month earlier], we began organizing 


18 The notice was also sent via certified mail, as required by Rule 6G, Ala. 
R. P. Jud. Ing. Comm’n. 


19 From December 6, 2021, to February 4, 2022, Judge Todd met with her 
team (JA McCoy, Court Reporter Courtney Roberts, and Bailiff Robert 
Nelson) only once a week—usually on Fridays—by Zoom. Because there 
were no meetings on Christmas Eve or New Year's Eve (all state offices 
were closed per Governor Kay Ivey), and because this email indicates 
that the team did not meet January 21 or 28, 2022, the team had at most 
five meetings over two months between December 6, 2021, and February 
4, 2022. Typically, the meetings were “maybe 30 minutes.” 
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the cases by class category, i.e. Class A, B, etc... Our 
scheduling method sets cases for trial based on class. For 
example, trials for Class A felonies are set 9-12 months from 
assignment. 


We are still working through the cases to solidify an accurate 
scheduling order. Because we received cases from other 
judges, a number of cases are set on one day. For example. 60 
cases are set this Tuesday. We are also reviewing each case to 
see what hearing type is needed, i.e trial only or beginning 
with settlement. We want to avoid setting dates that cause 
unnecessary confusion. 


As for the cases that were set by other judges, we plan to enter 
batch scheduling orders with an instruction setting aside 
dates set prior to the scheduling order. 


Based on our review today, we hope to have a solid scheduling 
order ready to enter in the next two weeks. 


2. Court reporting. We are working to stay current with 
transcripts from trials and hearings that were covered during 
my absence. We will be covering for Judge Ross and Bell next 
week, while the roving reporter handles a trial in Judge 
Chappell. 


3. Bailiff. We are staying current with our jail IDs and 
providing office support for other functions in the office. 


4. Document Review. As I explained, We continue to work 
through the mountain of information that piled up while I was 
away for almost a year. We are bringing emails into a 
workable grouping by separating junk, spam and emails that 
can be addressed later. Again, we don’t want to miss anything, 
so we are moving slower than in the past. 


5. Office communication. Our team remains in contact or 
available for contact five days a week during business hours, 
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and when necessary after business hours. 

(Emphasis added.) A sixth enumerated paragraph discussed Judge 
Todd’s lingering medical symptoms, including difficulty sleeping, 
shortness of breath, fatigue, and a violent cough. 

74. On the following day, Saturday, February 5, 2022, at 8:47 
a.m., Judge Todd sent an email from her Gmail account to Judge French 
and Judge Streety and copied counsel who had represented her in the 
COJ No. 58 trial: 

I have been advised to request statements from your 


respective offices regarding my cooperation and compliance 
with the Court’s order for return to work on December 6. This 


request is in response to a JIC complaint that was filed this 

week based on information sent by the District Attorney’s 

Office. If possible, please send your statement to me no later 

than February 9, 2022. 

(Emphasis added.) 

75. Neither Judge French nor Judge Streety complied with Judge 
Todd’s request. Judge French felt that she was ethically unable to provide 
a statement under the Canons. For Judge Streety, in addition to believing 
it to be inappropriate, he did not think it would be accurate to describe 


Judge Todd as “compliant” or “cooperative” in her return to work. 


76. The following business day, Monday, February 7, 2022, Judge 
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Todd issued 118 orders. Of all orders issued by Judge Todd between her 
ordered return to service on December 6, 2021, and February 7, 2022, she 
issued 77% on a single day—the first business day after she received 
notice of the Commission’s investigation. 

77. Prior to February 4, 2022, other Jefferson County judges had 
expressed concern and discontent with Judge Todd’s absence and work 
activities. Other judges have noticed a marked increase in Judge Todd’s 
work activities since February 4, 2022. 

78. Ofthe 113 orders issued on February 7, 2022, 70 orders (62%) 
merely “note” an attorney’s filing of a notice of appearance. See, e.g., 
State v. Hogan, No. CC-17-3884, Doc. 202 (“NOTICE OF APPEARANCE 
filed by STATE OF ALABAMA is hereby NOTED.”).?° 

79. An additional 38 of the 113 orders (34%) are standard and 
identical (aside from the dates) Scheduling and Standing Discovery 


Orders. 2! See, e.g., State v. Prowell, No. CC-21-2139, Doc. 8. The earliest 


20 Notices of appearance can turn up on a judge’s motion queue on 
Alacourt. Although judges can issue orders in response (and some do), it 
is not required. This is a type of routine order that JA McCoy would 
typically enter on her own without the need for Judge Todd’s approval. 


21 Discovery orders were also a type of routine order that JA McCoy would 
typically enter on her own without the need for Judge Todd’s approval. 
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hearing Judge Todd set was for March 14, 2022—a week after her 90- 
days-service-without-pay period expired.22 

80. Of the remaining five orders, two order the State to respond 
to filed motions, two grant motions to continue without setting a new 
date, and in the last, Judge Todd recused herself from a case. 

81. Many of the 113 orders are repetitive or duplicative—ie., 
identical orders issued in multiple cases against the same defendant or 
orders relating back to a previously filed order for the same defendant in 
the same case. A total of 39 defendants were implicated in the 113 orders. 

82. Allofthe orders issued by Judge Todd from December 6, 2021, 
through February 7, 2022, did not issue from her Alacourt identification. 
Rather, they were issued or filed on Alacourt by her JA. 

83. On the same day Judge Todd issued the 113 orders, February 
7, 2022, she sent the following email to Judge Streety at 2:34 p.m.: 


[JA McCoy] sent a draft of our scheduling order for review. I 


22 In a February 3, 2022, email, Judge Todd insisted that it would take 
her several weeks to develop a plan to start scheduling cases. Yet, on 
February 7, 2022—the first business day after receiving notice of the 
Commission’s investigation—Judge Todd began scheduling cases. It is 
reasonable to infer that the failure to schedule cases prior to February 7, 
2022, was willful, rather than a genuine logistical issue. A plan expected 
to take weeks materialized on the first business day after receiving 
notification of the investigation. 
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plan to review today or in the morning to be entered post 

haste. In an effort to expedite, we created separate scheduling 

orders by class. This decreased the number of cases to divide 
across one order, and a finite number of days. 

I planned to enter the orders today. However, I have spent the 

entire day pulling together evidence demonstrating that I, in 

fact, reported to work, and have been working. I will continue 

to work with [JA McCoy] to get the orders entered by the end 

of the week. Hopefully by the end of the day barring there are 

no unexpected challenges. 

84. Later that day, February 7, 2022, at 4:23 p.m., JA McCoy sent 
an email to the Court Liaison at the Jefferson County Sheriffs Office to 
inquire about “the process of setting cases for virtual hearings” for 
“defendants [who] are in jail.” Although Judge Todd had told Judge 
Streety on December 10, 2021, “I would like to resume working as much 
as possible virtually,” neither Judge Todd nor anyone from her staff had 
made any attempt to even inquire about the process for setting up virtual 
hearings until two months later—i.e., February 7, 2022. 

85. On Tuesday, February 8, 2022, more than a month after the 
cases were transferred back to her, Judge Todd began issuing orders 
setting aside the prior scheduling orders issued by other judges in those 


cases. For example, she issued the following order in State v. Tolbert: 


Schedule orders entered by other courts prior to Judge Todd’s 
scheduling order are hereby set aside. Scheduling Orders will 
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be entered on all cases reassigned to Judge Todd. If you are in 


need of an immediate hearing or appearance please contact 
Judge Todd’s office at a file the appropriate 
motion and/or visit the courtroom. 


State v. Tolbert, No. CC-21-1947, Doc. 28. 

86. The February 8, 2022, orders setting aside prior scheduling 
orders issued by other judges were filed on Alacourt by Judge Todd’s JA. 

87. As previously stated, prior to issuing those orders on 
February 8, 2022, parties were not notified that cases would be reset, so 
lawyers and litigants would often arrive at the Courthouse for case 
settings made by prior judges to find an empty courtroom, unsure of 
whom to speak with or how to proceed. In some cases, Judge Streety was 
forced to manage these individuals. One attorney in a capital murder case 
and another in a murder case were redirected to Judge Streety’s 
courtroom because no one was in Judge Todd’s courtroom. The cases were 
set, and there had been no orders cancelling or rescheduling the settings. 

88. By January 3 or 4, 2022, when the Judge ID in Alacourt on 
the vast majority of the cases at issue had been changed to Judge Todd, 
she could have run docket searches on Alacourt to determine if any case 
settings had been made by the prior judges assigned to her cases. 


According to JA McCoy, she could have run docket searches for January 
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and February, but Judge Todd did not ask her to do so. Judge Todd also 
did not instruct JA McCoy to seek out parties and attorneys who had case 
settings for the month of January to let them know that the case settings 
would not be taking place and that cases would be reset. JA McCoy only 
communicated with attorneys and parties who reached out to her. 

89. There were 97 case settings for the month of January 2022 set 
by the previously assigned judges. For all 97 case settings, Judge Todd 
failed to reset them or give the parties any notice of cancellation. 

90. Other judges would not have waited over a month to check on 
case settings made by prior judges or to issue orders setting aside prior 
scheduling orders that had been entered by prior judges. 

91. On February 8, 2022, at 9:50 a.m., the same day Judge Todd 
issued orders setting aside prior scheduling orders issued by other 
judges, she wrote the following email to Judge Streety: 

We set a complete scheduling order for the new cases. We are 


still working through the older cases. To reach this milestone, 
we had to go through each of the 390 cases. [28] [JA McCoy] 


23 This is incorrect. Judge Todd was assigned 492 cases (involving 
approximately 227 defendants), the vast majority via an administrative 
order issued January 3, 2022, and 60 more via an administrative order 
issued January 13. More than a month after most cases were reassigned, 
and almost four weeks after all of them were, Judge Todd still had a 
highly inaccurate count of her cases, which could have been achieved in 
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anticipates that by Friday we may have something set in most 
if not all of the cases. 


Here is a summary: 


1. New cases. Cases that had no precious [sic] action by the 
transferring judge have identified, and have been set with 
hearings beginning in March. The list of cases that we 
received did not indicate which judge transferred the case. So, 
we were unable to group them by judge and review or contact 
the judge for more information. It required case by case 
review. 


2. Older cases. Cases that only require trial dates have been 
identified and will be assigned a pretrial conference and a 
trial date. These cases will take priority in trial scheduling. 
We are aiming for July trial dates. 


3. Emergency hearings. Dates this month have been set aside 
for Emergency hearings and other urgent matters. So, there 
should be no need for anyone to come to you. 


4. Ms. Mims, the supervising DDA for our court indicated to 
us that they wanted to know dates so that they would have 
enough time to prepare. We too need additional time to work 
through the cases and information to continue development of 
the scheduling order and alternate dates. We will also 
continuing to become familiar with important legal updates. 
But, we hope that our preparation since my return, will make 
us reasonably ready to proceed. 


5, Outstanding motions pre-suspension. There were a number 
of motions and potions [sic] that were not reassigned when I 
was suspended. I reviewed this information while awaiting 
case assignment. We have entered orders for the state to 
submit a response in 30 days or petitions to proceed in forma 


short order by simply looking at the administrative orders and counting. 
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pauperis were granted on the motions that I reviewed from 
12/6 to present.[?4] Once we bring our scheduling up to speed, 
we will go back through these to make sure that we didn’t 
miss anything. 


6. Our team will meet at our recurring day and time this week. 
But, it was established upon my return that everyone knows 
to be in contact with me about their respective tasks prior to 
the team meeting. 


7. I requested a statement from you by the 9th, however as I 
prepare for the new JIC allegations I will need something 
today if possible. Please let me know if you are willing. 


Please let me know if our plans are not sufficient, and I ask 
that you advise me on how to better manage the 
circumstances. 


92. Later that day, February 8, 2022, at 11:35 a.m., Judge Todd 
wrote the following email to District Attorney Carr and the Public 
Defender for Jefferson County Adam Danneman: 


I hope that all is well with you. I am writing to provide an 
update on our progress, and to give a little background: 


1. We were assigned nearly 400 cases. [25] These cases were a 


24 This refers to a single order issued by Judge Todd in State v. Williams, 
in which she granted a petition to proceed in forma pauperis and ordered 
the State to respond within 30 days of the filing of a Rule 32 petition. CC- 
10-2848, Doc. 35. Although the petition to proceed in forma pauperis was 
filed on August 1, 2019, the same day Judge Todd was assigned the case, 
she took no action of any kind prior to her suspension in April 2021. This 
single order is the only action she has ever taken in Williams. 


25 Again, Judge Todd still had an inaccurate count of her 492 cases 
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compilation of cases transferred from other judges. The list 
that we received did not indicate which judge transferred the 
case. In order to set each case for the appropriate hearing, we 
had to review each file and group them into categories based 
on prior judicial action, or lack thereof, by the transferring 
judge. 


2. Shortly after the reassignment of cases, we received 
additional cases from the grand jury. [?*] 


3. We are continuing to group cases and have established 
dates for the groups based on priority. You should have 
received scheduling orders for a number of Class A felonies 
yesterday. We also received trial dates for 2023 yesterday. 
This will aid us in completing the scheduling orders for the 
remainder of the cases. 


4, We have available dates for emergency hearings virtually 
or in-person. Please let us know of any cases that require 
immediate attention. 


5. We also addressed previously entered dates. Dates were set 
in many of the cases by the transferring judges. For example, 
there were roughly 60 cases set for today by a number of 
transferring judges before the cases were reassigned to us. [27] 
This is true of many other dates. We entered an order setting 
these date settings aside. We hope to have accurate 


scheduling orders entered on all cases by the end of the week, 
with overflow scheduling next week. 


(involving approximately 227 defendants). 


26 At the time of this email, Judge Todd had been assigned 25 cases from 
the grand jury between January 3 and January 24, 2022. 


27 These roughly 60 case settings for February 8, 2022, were discovered 
by JA McCoy on her own initiative. Again, Judge Todd never asked JA 
McCoy to seek out any information on settings made by prior judges. 
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6. I hope that this will give both offices and the private defense 
bar the necessary time to prepare and adjust. If more time is 
needed on certain cases please let us know by filing a motion 
to continue prior to the hearing date. 


7. If you sent an email inquiry since my return, please alert 
me to immediate concerns that you may have communicated. 
I received nearly 1500 emails[?8] during my suspension and of 
course emails keep coming. So, please alert me if there is an 
emergency. 


28 This is the latest mention of Judge Todd’s 1500 emails. A cursory 
review shows that most could have been reviewed and dispensed with 
quickly. For instance, the 105 emails Judge Todd received in October of 
2021 (aside from those that automatically appeared unread in the junk 
mail folder) included: 28 emails from the Judicial Council of the National 
Bar Association (12 about upcoming events that had already occurred, 11 
about a January 2022 conference in the Dominican Republic that Judge 
Todd did not attend, and 5 about a clerkship program); 32 emails from 
various organizations and individuals about other upcoming events that 
had already occurred; 3 emails about upcoming events that had not yet 
occurred; 12 emails regarding AOC IT support including malicious email 
alerts, software updates, etc.; 4 solicitations; 5 newsletters and updates 
from various organizations; 2 announcements from the State Employees’ 
Insurance Board; and 3 personal emails. Only 16 of the October emails 
could conceivably be said to “include appellate court orders, legislative 
amendments, administrative orders and other important information 
that may affect disposition of cases and require review,” as Judge Todd 
told Judge Streety in her January 6, 2022, email. Of those 16 emails: 5 
were pending cases reports from the Alabama Judicial Data Center (since 
Judge Todd’s cases had been reassigned, these were not lengthy reports); 
4 were newsletters from the Alabama State Bar and Tenth Judicial 
Circuit; 4 were Active Client Weekly Arrears Reports; 1 was a one-page 
Not Guilty by Reason of Mental Disease or Defect Quarterly Report; 1 
was an email with links to appellate court decisions; and 1 was an email 
about changes to the online juror questionnaire. This covers one month’s 
emails of the eight months that Judge Todd was on interim suspension. 
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8. I am available to meet with both of you if it is necessary to 

resolve any questions that you may have. Otherwise you can 

reach me at {EN or via my cell phone J 

Don’t hesitate to reach out. 

(Emphasis added.) 

93. On Wednesday, February 9, 2022, at 9:08 a.m., Judge Todd 
emailed Judge French, inquiring again about a statement regarding her 
cooperation and compliance with this Court’s Final Judgment: 

I am writing again requesting a statement regarding my 

request for case assignment on December 6, 2022 and my 

communication with you reporting ready to resume court. 

Additionally, I ask that you provide a statement regarding 

your process for assigning cases and your decision/rationale 

for assigning cases to me on 1/3/22. If you are not willing to 

provide a statement please let me know. 

94. Later that morning, February 9, 2022, at 10:28 a.m., Judge 
French responded: “I am unable to provide statements or testimony 
without a formal order compelling me to do so. (See Canon 2 commentary 
to the Alabama Canons of Judicial Ethics).” 

95. On Thursday, February 10, 2022, at 2:09 p.m., Judge French 
sent Judge Todd an email with an attached letter, outlining the timing of 
Judge Todd’s reinstatement and case assignments and concerns raised 


by the DA’s Office. Judge French concluded the letter with the following: 


A manual review of your 492 cases shows that not one was set 
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by you or had a prior Judge’s setting changed between 
January 3 and February 8, 2022. On February 8, 2022, you 
entered orders in your cases setting aside scheduling orders 
entered by other Judges. You also entered scheduling orders 
in a few of your cases. Please make sure that you continue to 
set and hear cases. Duty Judges are for emergencies only. 
Your jail list referenced above by the DA’s office is enclosed. 
Alabama Code § 12-17-24 mandates that the Presiding Judge 
see that all Judges “attend strictly to the prompt, diligent 
discharge of their duties.” If you feel that you are not able to 
hear cases, manage and maintain the docket on a daily basis, 
I need to know and make reassignments immediately. Thank 
you for your attention to this matter. 


96. The next day, Friday, February 11, 2022, at 8:33 a.m., Judge 
Todd responded with an email that also included an attached letter. In 
the letter, Judge Todd opined that “District Attorney Danny Carr, in 
concert with Chief Deputy Joe Roberts, has caused a second complaint to 
be filed with the ethics commission against me.” She also took exception 
to Judge French conducting a manual review of her cases: “I was not 
made privy to or allowed to participate in this investigation.” Judge Todd 
then stated the following: 

I was elected in 2012 after unseating an incumbent. I was 

reelected without opposition in 2018. On December 3, 2021, I 

was reinstated to my duly elected role as a circuit judge. I 

work for, answer to, and serve the people of Jefferson County, 


Alabama. This continued surveillance of my performance is 
an improper exercise of authority.[?9] 


23 Contrary to Judge Todd’s belief, supervision of her job performance by 
42 


Judge Todd also stated, “You, as a member of the Court that sanctioned 
me at trial, and Mr. Roberts, who testified against me at trial, seem to be 
of one accord on this issue.”30 

97. On February 23, 2022, Judge Todd issued orders in all of her 
cases asking parties to refile any motions filed before January 20, 2022: 


Four hundred and ninety two cases were transferred to this 
court from other judges, including this case. However, there 
is no mechanism for transferring motions filed in these cases 
via the AlaCourt system. Therefore, all motions filed in these 
cases before January 20, 2022 should be refiled within seven 
days of this order. If there is a motion of urgent concern, 
please contact our office as soon as possible. 


the presiding judge is not only permissible but also a statutorily required 
duty. See Ala. Code § 12-17-24 (“The presiding circuit judge shall exercise 
a general supervision of the judges . . . within the circuit . . . and see that 
they attend strictly to the prompt, diligent discharge of their duties.”). 
Moreover, it is an ethical obligation. See Canon 3B(8) (“A judge should 
take or initiate appropriate disciplinary measures against a judge . . . for 
unprofessional conduct of which the judge has personal knowledge.”). 


30 A judge’s offering explanations and excuses and/or blaming her conduct 
on others—i.e., justifying her misconduct—confirms that the judge sees 
nothing wrong with her misconduct and is likely to repeat it; such 
responses demonstrate an inability to appreciate the importance of and 
conform to the standards of judicial conduct. C. Gray, A Study of State 
Judicial Discipline Sanctions 67-69 (Am. Judicature Soc’y 2002). “Courts 
also look askance at judges’ attempts to blame their conduct on others or 
to assert that the charges are the result of a conspiracy.” Id. at 68. “The 
failure to take responsibility and show remorse is treated as evidence 
that a sanction such as a reprimand or suspension would not cause the 
judge to change... her behavior.” Id. at 67. 
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Judge Todd issued these orders, despite telling Judge Streety in an email 
three weeks prior that she was “review|[ing] the case file in each case” to 
assess the “motions and other pleadings” that needed to be addressed, 
and despite telling DDA Patterson in an email more than three weeks 
prior that she was “working through” the “numerous filings in these 
cases.” She also issued the orders even for 2022 cases in which nothing 


had been filed prior to January 20, 2022. See, e.g., State v. Watters, CC- 


22-165, Doc. 17. These orders were filed on Alacourt by Judge Todd’s JA. 

98. Since her reinstatement on December 6, 2021, Judge Todd has 
offered shifting explanations for her continued absence from work. On 
January 6, 2022, she explained that she was quarantining because of 
exposure to someone who had tested positive for COVID. On January 12, 
2022, she asked JA McCoy to tell attorneys that she could not work 
because of a “family medical emergency.” Later that same day, she told 
Judge Streety that she was unavailable because of a lingering illness that 
included a “nagging night cough,” which also prevented her attendance 
on a Zoom meeting on January 18, 2022. 

99. Before setting hearings and issuing orders, Judge Todd 


insisted that it was necessary to review nearly a year’s worth of 
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“legislative updates, appellate decisions and other pertinent 
information.” She repeatedly referenced the 1500 emails that she would 
need to examine. Those 1500 emails presumably existed on December 6, 
2021, when Judge Todd was reinstated and gained access to her state 
email account. Yet, on January 6, 2022, Judge Todd stated, “I have nearly 
1500 emails to work through.” And on February 3, 2022, she stated, “[I]t 
will take time for me to read and review the nearly 1500 emails.” 

100. On February 3, 2022, Judge Todd also claimed that it would 
take her a “few weeks” to “develop a plan” regarding how to organize and 
proceed with her cases. Yet, after she was informed of an investigation 
on February 4, 2022, she proceeded to issue 118 orders the following 
business day, February 7, 2022. This suggests that Judge Todd’s failure 
to make headway on her cases was willful and not the product of 
insufficient preparation. 

101. Judge Todd argued that it was illegal for this Court to order 
her to work without pay for 90 days, from December 6, 2021, to March 6, 
2022. See Motion to Set Aside Sentence, In re Todd, No. 58 (Ala. Ct. Jud. 
Dec. 10, 2021). On February 3, 2022, Judge Todd stated that she would 


“develop a plan within the next few weeks” on how to proceed with her 
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cases. Before Judge Todd was notified of the Commission’s investigation, 
she expressed her clear intent in two emails to Judge Streety: she did not 
intend to even have a plan to start “docketing” the cases “as [she] 
complete[s] categories of review” for several weeks, i.e., until around or 
after March 6, 2022, the expiration of the 90 days this Court ordered her 
to serve without pay. For the cases in which Judge Todd issued a 
scheduling order on February 7, 2022, none of them had any virtual or 
in-person court dates set before March 14, 2022. 

102. In COJ No. 58, this Court’s found in its Final Judgment that 
Judge Todd “violated Canons 1, 2.A., 2.B., 3.A.(1), and 3.C.(1) by 
repeatedly disregarding the law as set forth in decisions of the Alabama 
appellate courts and by defying and disregarding orders and decisions of 
the Alabama Court of Criminal Appeals.” Final Judgment at 4, In re 
Todd, No. 58 (Ala. Ct. Jud. Dec. 3, 2021). Yet, when this Court ordered 
her to return to work on December 6, 2021, and “serve... from that date,” 


she again defied and disregarded the order of a supervisory court.?! 


31 In a judicial disciplinary proceeding, continued inappropriate conduct 
despite notice of impropriety is a relevant factor in assessing gravity of 
misconduct and appropriate sanction. A judge’s failure to heed prior 
discipline can indicate that she is incapable of appreciating the 
inappropriateness of her behavior or is callously indifferent to it and that 
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IHI. Charges 


CHARGE 1 
REFUSAL AND/OR APPEARANCE OF REFUSAL TO FOLLOW 
AN ORDER FROM A SUPERVISORY COURT 


103. By refusing to comply with this Court’s December 3, 2021, 
Final Judgment ordering her to return to work on December 6, 2021, and 
“serve ... from that date,” and/or giving the appearance thereof, as 
alleged in Paragraphs 6 through 102, separately and severally, Judge 
Todd violated the following provisions of the Alabama Canons of Judicial 
Ethics: 


Canon 1: A judge should uphold the integrity and 
independence of the judiciary. 


A judge should participate in... maintaining, 

and should [herself] observe, high 
standards of conduct so that the integrity and 
independence of the judiciary may be 
preserved. 


Canon 2A?2: A judge should respect and comply with the 


similar inappropriate behavior will recur. Thus, even assuming a judge 
may be capable of performing the necessary judicial functions diligently, 
competently, and impartially, her inability to discern (and thus to avoid) 
activities that could be perceived as damaging to the judiciary may place 
that judge’s fitness for judicial office in doubt. See, e.g., In re Johnson, 
683 So. 2d 1196, 1202 (La. 1996) In re Jett, 882 P.2d 414, 420-21 (Ariz. 
1994); In re Peck, 867 P.2d 858, 859 (Ariz. 1994). 


32 Tt is possible this Court does not view Canon 2 as a stand-alone canon. 
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Canon 2B: 


Canon 3A(1)33: 


Canon 3B(1): 


law and should conduct [herself] at all times 
in a manner that promotes public confidence 
in the integrity and impartiality of the 
judiciary. 


A judge should ... avoid conduct prejudicial to 
the administration of justice which brings the 
judicial office into disrepute. 


A judge should be faithful to the law and 
maintain professional competence in it. 


A judge should diligently discharge [her] 
administrative responsibilities, maintain 
professional competence in judicial 
administration, and facilitate the performance 
of the administrative responsibilities of other 
judges and court officials. 


CHARGE 2 


MAKING FALSE AND/OR MISLEADING STATEMENTS TO 
OTHERS, INCLUDING FELLOW JUDGES AND THIS COURT 


104. By asserting to this Court that she was “working” and had 


impropriety and the 


Nevertheless, the general heading of Canon 2, directing judges to “avoid 
appearance of impropriety” permeates the subparts 
of Canon 2 and, indeed, all of the Canons. Thus, this Court should 
consider the alleged violations of Canons 2A and 2B in light of the 
requirement that judges “must avoid all impropriety and appearance of 
impropriety.” Commentary to Canon 2. 


33 Jt is possible this Court does not view Canon 3 as a stand-alone canon. 
Nevertheless, this Court should consider the alleged violations of Canons 
3A(1) and 38A(5) in light of the requirement that judges perform the duties 
of their office “diligently,” as instructed in the general heading of Canon 
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“reported to work as directed,” when in reality she had not fully resumed 
her duties and was requiring other judges to cover her cases, and by 
making false and/or misleading statements to others, including her 
fellow judges, about her continued absences and the status of her 
preparations to return to hearing cases,*4 as alleged in Paragraphs 6 
through 102, separately and severally, Judge Todd violated the following 
provisions of the Alabama Canons of Judicial Ethics: 


Canon 1: A judge should uphold the integrity and 
independence of the judiciary. 


A judge should participate in... maintaining, 

and should [herself] observe, high 
standards of conduct so that the integrity and 
independence of the judiciary may be 
preserved. 


Canon 2A: A judge should respect and comply with the 
law and should conduct [herself] at all times 
in a manner that promotes public confidence 
in the integrity and impartiality of the 
judiciary. 


Canon 2B: A judge should .. . avoid conduct prejudicial to 
the administration of justice which brings the 


34 “Honesty” is one of the “minimum qualifications which are expected of 
every judge.” In re Kloepfer, 782 P.2d 129, 262-63 (Cal. 1989). See, e.g., 
Boggan v. Jud. Ing. Comm’n, 759 So. 2d 550 (Ala. 1999) (providing 
misleading evidence during a state audit of court accounts); In re Shea, 
759 So. 2d 631 (Fla. 2000) (making false accusations against attorneys); 
C. Gray at 59-60. 
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judicial office into disrepute. 


CHARGE 3 
FAILING TO MAKE PROVISIONS FOR CASES 
DURING PURPORTED ILLNESS 


105. By failing to make provisions for her cases during a period in 
which she claims to have been ill, as alleged in Paragraphs 6 through 
102, separately and severally, Judge Todd violated the following 
provisions of the Alabama Canons of Judicial Ethics: 


Canon 1: A judge should uphold the integrity and 
independence of the judiciary. 


A judge should participate in... maintaining, 

and should [herself] observe, high 
standards of conduct so that the integrity and 
independence of the judiciary may be 
preserved. 


Canon 2A: A judge should respect and comply with the 
law and should conduct [herself] at all times 
in a manner that promotes public confidence 
in the integrity and impartiality of the 
judiciary. 


Canon 2B: A judge should . . . avoid conduct prejudicial to 
the administration of justice which brings the 
judicial office into disrepute. 


Canon 3B(1): A judge should diligently discharge [her] 
administrative responsibilities, maintain 
professional competence in judicial 
administration, and facilitate the performance 
of the administrative responsibilities of other 
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judges and court officials. 


CHARGE 4 


DISRESPECTING AND REFUSING TO COOPERATE 
WITH FELLOW JUDGES IN THE PERFORMANCE OF 
THEIR ADMINISTRATIVE DUTIES 


106. By disrespecting and refusing to cooperate with fellow judges 
in the performance of their administrative duties to the detriment of the 
administration of justice, as alleged in Paragraphs 6 through 102, 


separately and severally, Judge Todd violated the following provisions of 


the Alabama Canons of Judicial Ethics: 


Canon 1: 


Canon 2A: 


Canon 2B: 


Canon 3B(1): 


A judge should uphold the integrity and 
independence of the judiciary. 


A judge should participate in... maintaining, 

and should [herself] OSERE, high 
siandärds of conduct so that the integrity and 
independence of the judiciary may be 
preserved. 


A judge should respect and comply with the 
law and should conduct [herself] at all times 
in a manner that promotes public confidence 
in the integrity and impartiality of the 
judiciary. 


A judge should . . . avoid conduct prejudicial to 
the administration of justice which brings the 
judicial office into disrepute. 


A judge should diligently discharge [her] 
administrative responsibilities, maintain 
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professional competence in judicial 
administration, and facilitate the performance 
of the administrative responsibilities of other 
judges and court officials. 


Done this 16th day of March, 2022. 


THE JUDICIAL INQUIRY COMMISSION 


Billy C. Bedsole 
Chairman 


BY ORDER OF THE COMMISSION 
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John A. Selden 

Attorneys for the Commission 
Alabama Judicial Inquiry Commission 
P.O. Box 303400 

Montgomery, AL 36130-3400 
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